April XX, 2017
Dear Member of Congress,

The undersigned organizations urge you to actively support the repeal of 23 U.S.C. 159, a federal
law that mandates states to automatically suspend driver’s licenses of people convicted of a drug
offense. States that do not comply risk losing a portion of their federal highway aid funds.
Although 23 U.S.C. 159 provides states with the ability to maintain compliance without
suspending driver’s licenses, the process for doing so requires both the state legislature and
executive to act. While 38 states have completed this process over the years, twelve states home
to more than 122 million residents — including Texas, New York, Michigan and Florida have not
done so. Nearly 200,000 driver licenses are still suspended each year for non-driving offenses.*

Enacted more than 25 years ago during the height of the war on drugs, this mandate imposed on
states does not improve highway safety or help people address substance use. Rather, it has the
opposite effect. Nearly 4 out of every 10 suspended drivers who lost their license following a
conviction for a drug or other type of offense were suspended for non-highway safety reasons.?
Analysis by Prison Policy Initiative found that 99% of license suspensions in Virginia and 90%
of license suspensions in New York had nothing to do with a vehicle.® Limited state and local
law enforcement resources are spent enforcing these suspensions rather than addressing threats to
public safety. Moreover, the loss of a drivers’ license can severely impact the ability of a person
to find employment as well as maintain enrollment in treatment services vital to addiction
recovery.

States already have laws on the books to deal with driving-related drug offenses. This
mandate does not address gaps in state laws or public safety concerns since all 50 states have
laws on the books that suspend drivers’ licenses for drug impaired driving. Repeal of this federal
mandate would have no impact on states ability to suspend licenses for drug offenses or enforce
impaired driving statutes.

Enforcing social non-compliance license suspensions wastes police time and government
resources. Law enforcement time and resources spent arresting and processing individuals for
driving on a license suspended for a non-driving related drug offense, is time and resources not
spent addressing dangerous drivers. Motor vehicle administrators argue that “our limited
resources should be focused on dangerous drivers,” as “less traffic enforcement of highway
safety violations occur[s] as suspensions for social non-compliance increase.”” Enforcement also
costs states significant tax dollars and staff time. For instance, suspending driver’s licenses for
offenses unrelated to driving consumed nearly 8,600 hours per year of staff time in Colorado -
the equivalent of four full-time employees.® Florida estimated that $72,000 per year is spent on
paper, envelopes, and postage used in correspondence with people whose licenses were
suspended for non-driving related reasons.’

License suspensions undermine re-entry and recovery efforts. Finding employment and
housing is key for people trying to stay out of the criminal justice system, often as conditions of
probation and parole, and in most circumstances having a valid driver’s license is essential to
maintaining both employment and housing. A U.S. Census Bureau survey found that 86% of




Americans use a vehicle to get to work and employers routinely require proof of a valid driver’s
license to even be considered for certain jobs.® New Jersey, one of the 12 states that still
suspends licenses, surveyed individuals with a suspended license and found that 45% lost their
job because of the license suspension and were not able to find a new one. For surveyed
individuals who did find work, 88% reported a decrease in income.® Mobility is also crucial for
people who are enrolled in drug treatment to maintain addiction recovery and access support
networks.

Low-income communities and people of color are disproportionately impacted. Individuals
who subsist on low wages often rely on public transportation to maintain employment and fulfill
other obligations. Yet, almost half of the 25 least transit accessible metropolitan areas in the U.S.
are located in the 12 states that are still suspending licenses.'® Moreover, most rural and
suburban communities lack public transportation. In New Jersey, 50% of all suspended licenses
belonged to low-income individuals.' Additionally, blacks and Latinos use illicit drugs at
similar rates to whites but 76% of people convicted of federal drug crimes are Black-American
or Latino. Moreover, black adults are two and half times more likely to be arrested for drug
possession as white adults, putting communities of color at higher risk of being impacted by
driver license suspension laws.?

Military veterans are incarcerated at significant rates for drug offenses. Veterans are
incarcerated at high rates for drug offenses that can disqualify them for a driver’s license post-
conviction. Research has shown that roughly 16 percent of incarcerated veterans are behind bars
for drug law violations,*® which is roughly equivalent to the percentage of the US population
who are either active duty or military veterans.!* Furthermore, 46 percent of veterans in federal
prison are incarcerated for drug law violations and 15 percent of veterans in state prison were
incarcerated for drug law violations.

23 U.S.C. 159 undermines states’ rights, pulls law enforcement away from addressing real public
safety harms, undermines the mobility of people returning to society and disproportionately
impacts underserved communities. We urge you to support the repeal of 23 U.S.C. 159.

Sincerely,

Drug Policy Alliance

Human Rights Defense Center

National Employment Law Project

National Legal Aid & Defender Association
Marijuana Policy Project

National Association of Criminal Defense Lawyers
National Council of La Raza

Prison Policy Initiative
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