Human Rights Defense Center

DEDICATED TO PROTECTING HUMAN RIGHTS

January 19, 2016 Submitted Online Only

The Honorable Tom Wheeler, Chairman
Federal Communications Commission
445 12" St. S.W.

Washington, DC 20554

Re: Comment in Response to Third Further Notice of Proposed Rulemaking,
WC Docket 12-375

Dear Chairman Wheeler:

The Human Rights Defense Center (HRDC) is pleased to submit this comment concerning the
Federal Communications Commission’s (FCC or the Commission) Third Further Notice of
Proposed Rulemaking on WC Docket No. 12-375, with respect to Inmate Calling Services (ICS).

“A dollar a minute strikes me as a fair price” . .. “I guess it
depends what viewpoint you’re coming from. The way I look at it,
we’ve got a captive audience. If they don’t like [the rates], | guess
they should not have got in trouble to begin with.”*

— Tom Maziarz, Manager, St. Clair County,
Illinois Purchasing Dept., on video visitation

A. Promoting Competition

The key to promoting competition is allowing consumers, the people who actually pay the bills,
to choose the carrier and company that is best suited to their needs and budgets. That is the only
way to inject competition into the government-created and sustained monopoly ICS market that
currently exists. Security concerns by the beneficiaries of the current system are a red herring,
as demonstrated by the State of lowa, which contracts out the security functions of its ICS and
pockets all the resulting phone revenue itself. There is no reason why the government cannot

! http:/iwww.stltoday.com/news/local/crime-and-courts/video-visits-at-st-clair-county-jail-get-mixed-
reviews/article_b46594b0-9f01-5987-abf0-83152f76¢9dd.html [Attachment 1].
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provide ICS itself without a company middleman in the mix — a middleman whose only purpose
is to extract money from prisoners and their families to pad the coffers of their hedge fund
owners in the case of Global Tel*Link and Securus. Given the latest rate caps imposed by the
Commission, state Departments of Correction may eventually realize that they can dispense with
ICS providers and supply their own in-house telephone services, keeping all of the revenue
generated or, like the lowa DOC, only contract for certain aspects of ICS.

In a 2013 filing on this Docket regarding commissions and the lack of a competitive ICS market,
Verizon and Verizon Wireless suggested that allowing multiple ICS providers “could promote
competition among ICS providers,” adding, “If the benefits of competition were extended to the
actual users of the service, inmates could select the provider with the lowest rates and therefore
engage in more frequent or lengthy communication with their families.” [Attachment 2]. While
also citing the need to recognize efficiencies from exclusive contracts, Verizon notes that “While
the Commission has previously acknowledged that these considerations may justify exclusive
contracts for ICS services, that analysis may be outdated in light of technological advances.” Id.
at 7. Submitted almost three years ago, Verizon’s assessment that advanced technologies offer
efficient ways in which ICS services can be provided, including the security measures that are
needed, is even more true today.

The Inmate Calling Services industry is an oligopoly controlled by a small number of service
providers; Global Tel*Link (GTL), Securus and Telmate are the three primary ICS providers,
representing 85% of industry revenue in 2013.2 This structure results in monopoly contracts
granted by the government agencies that run detention facilities to the service provider willing
to pay them the largest site commission, which in reality is nothing more than a legal kickback.
While we will let the ICS providers and sheriffs argue among themselves about who is at fault
for the kickbacks and the unfair, unjust and unreasonable ICS rates that have resulted, there is no
argument that kickbacks artificially inflate the ICS rates that prisoners and their families must
pay to remain in contact during critical times of incarceration.® There is also no argument that
this is a recent creation and that prior to the late 1980s most prisoners enjoyed telephone access
at very low rates. Only after Evercom introduced kickbacks to government entities in exchange
for monopoly contracts did the cost of prison and jail phone calls explode to the obscene levels
experienced by prisoners and their families in recent times. No one else in America pays so
much for so little when it comes to telephone service. We can note these concerns would not
be before the Commission if this was a case of the government contracting for services it was
paying for. Instead, they contract for services at the highest price to the consumer when it is the
consumer paying the bill and the agency that gets a kickback from the revenue generated.

The lack of transparency inherent in the ICS industry has hampered the ability of both the
Commission and advocates alike to address what their costs and profits actually are. We urge the
FCC to use its subpoena power to directly review financial documents from all ICS providers
and not rely on their self-serving, self-funded reports.

2 See Joint Provider Proposal, WC Docket No. 12-375, September 15, 2014 at 1.
% “\We reiterate, however, that site commissions have been a significant driver of rates.” See Third FNPRM, adopted
October 22, 2015, at 11118, fn 375.
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Nowhere is this better illustrated than the cost study that Securus submitted to the FCC in this
Docket, purporting to show its cost of providing ICS, compared with the firm’s prospectus® that
it provides to potential investors — which shows massive profits made on the backs of the poor
people forced to use their services. It cannot be both. They are either lying to the Commission
or lying to their investors, but in either case it is the public and consumers who are victimized
by this chicanery and gaming of the system. For the public to have trust in our governmental
institutions there must be transparency and openness, which is sadly lacking in the ICS market.
Rather than rely on the ICS industry to submit self-serving reports on their purported costs and
profit margins, the FCC should exercise its subpoena power, obtain the raw financial data and
analyze it itself as it does in other areas of telecom regulation.

The legal kickbacks paid by ICS providers to detention facilities are well documented and
require no further elaboration. What is still largely unknown is the level of illegal and criminal
bribery used to secure detention facility ICS contracts. Recently Mississippi state prison boss
Christopher Epps was convicted of taking bribes from numerous prison vendors, including from
Global Tel*Link consultant Sam Waggoner. The profits of the ICS industry are so vast they can
afford kickbacks to the government as well as to the individuals who lobby for the contracts,
with no oversight. It is unknown at this time what criminal bribery the ICS industry engages in
to obtain these lucrative contracts.” The ICS industry is the most glaring example of the axiom
that absolute power corrupts absolutely.

As noted by the Commission, HRDC maintains that a competitive and free market will only
prevail in the ICS industry when consumers are afforded the choice to select the ICS provider
that offers the best service at the lowest price.® The monopoly contract holders that oppose this
idea state that investigators would be conducting duplicative search procedures and that there
would be a need to install and maintain separate telephone systems.’

While we question whether these burdens, if true, should be placed on the backs of prisoners’
families instead of the entities profiting from ICS calls, HRDC encourages the Commission to
require extensive comment from ICS providers with respect to the ways advanced technologies
can be used to overcome obstacles that may have existed previously. If the technology exists,
and it does — as Securus-owned JPay tablets that allow for email are “currently in the hands of
over 60,000 inmates” [Attachment 3, at pg.1], and such wi-fi based tablets for prisoners still
have security features intact — then we are hard-pressed to believe that technologies do not exist
that would allow ICS providers to effectively deal with multiple carriers in correctional facilities.
Moreover, prison and jails provided secure telephone services 30 years ago at a fraction of the
cost with technology that is today obsolete and much cheaper. If the FCC could lower the cost of
consumer telephone calls by breaking up the AT&T monopoly, then it can certainly do the same
with the ICS oligopoly.

* See Attachment 5, referenced infra.

® See HRDC’s comment submitted on this Docket on October 4, 2015.
® See Third FNPRM, adopted October 22, 2015, at §293.

"d.
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Finally, HRDC believes that the Commission should first adopt rate and ancillary service charge
reform and then take the steps required to address the issue of intra-facility competition. ICS
providers have been allowed to prey on the families of prisoners for decades through egregious
rates and ancillary fees designed to do nothing more than generate profit for predatory hedge
fund-owned corporations and the government. This unfair marketplace evolved over time and
prisoners and their families will benefit most both economically and emotionally if it is regulated
over time, with the immediate adoption of rate and ancillary service charge reform.

Commissioner Mignon Clyburn stated, “for too long we remained idle as families, friends,
clergy, attorneys and coalitions pleaded for relief.”® She is correct and we respectfully request
that the Commission take immediate action with respect to the adoption of rates and ancillary
service charge reform.

B. Video Calling and other Advanced Inmate Communications Services

Video calling, including video visitation, has increased since the Commission adopted the 2013
Order® and the Commission has good reason to be concerned “that rates for video calling and
video visitation services that do not meet the definition of ICS could used as a way to allow ICS
providers to recover decreased rates as a result of the reform adopted herein.”*® We need look no
further than daily news reports to tell us this. A December 30, 2015 article reporting that West
Virginia will comply with the FCC ruling regarding prison telephone rates quotes Lawrence
Messina, a spokesman for the agency that oversees the state’s regional jails, as saying “RJA is
exploring other revenue options to offset any effects of the FCC ruling.” The next and final
sentence of the article reads: “One such option is installing video kiosks in the state’s
correctional facilities that offer fee-based services, Messina said.” [Attachment 4].

In a 2015 investor prospectus, Securus boasts that it is expanding into unregulated areas of prison
and jail communications in order to increase its profits. [Attachment 5]. A key form that this
monetization has taken for Securus and other ICS providers is charging to provide services
(visitation, money transfers to prisoners, etc.) previously provided at no cost by the government.
Like kidnappers and extortionists in other contexts, the ICS industry and its government partners
have discovered that people will pay money to communicate with and send money to their loved
ones who are imprisoned against their will. Charging for services previously provided at no cost
to the public is not a technological innovation. It is merely a new form of economic exploitation.

HRDC advocates for video visitation as an affordable option to in-person visitation, but it must
be exactly that. Under no circumstances should in-person visitation be eliminated and replaced
with video visitation, and prisoners’ families should not be price gouged for video visitation
services as they have been with prison phone calls. Video visitation should be provided at no
cost to prisoners and their families. Rather than issue revenue-generating contracts where the

8 Statement of Commissioner Mignon Re: Rates for Interstate Inmate Calling Services, WC Docket No. 12-375
(October 22, 2015).

° See Third FNPRM, adopted October 22, 2015, at §296.

4.
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government agency seeks to monetize human contact, government agencies can and should issue
procurement contracts where they purchase the service to provide to prisoners and their families
as part of their agency budgets. Currently people around the world use Skype and other video
platforms at no or low cost — including, it is critical to note, prisoners in other countries that are
not serviced by an exploitive ICS industry, such as the United Kingdom, India and even the
Philippines. We should note that historically, American prisoners and their families have never
paid for visitation. It has always been provided as a government service, and the ICS industry
and its government collaborators are simply seeking to monetize human contact under the guise
of “technological innovation.” The only innovation is charging poor people for a government
service previously provided by and paid for through public agency budgets.

While the dataset for this newer technology is still being developed, what is clear is that the
video visitation business model mirrors the prison telephone business model: monopoly contracts
are granted to ICS providers that reward the government agency with a kickback. We are seeing
the same arbitrary rates and fees being charged to prisoners’ families for video visitation that we
did for prison phone calls, including rates of up to $1.00/min. for video visits in some cases.

The Securus website (https://securustech.net/facilities-and-pricing) was utilized on January 6,
2016 to obtain the data used in the following table for comparison:

Video Visitation

Facility Size Duration of Video Visit Cost
Knox Co. Jail, IL 120 20 Minutes $6.99
Pottawattamie Co. Jail, 288 30 Minutes $5.00
1A

Porter Co. Sheriff’s 449 20 Minutes $7.99
Dept., IN

Lake Co., IL 740 30 Minutes $5.00
King Co. RJC, WA 783 20 Minutes $5.00

A report prepared by Grassroots Leadership in Austin, Texas and the Texas Criminal Justice
Coalition in October 2014 provides further detail about the trend to increase video visitation
primarily in jails across the country: Video Visitation: How Private Companies Push for Visits by
Video and Families Pay the Price. [Attachment 6]. Further, the Prison Policy Initiative (PPI)
has done extensive research with respect to video visitation, and in January 2015 reported that
more than 500 facilities in 43 states and the District of Columbia are experimenting with video
visitsl.lsee: Screening Out Family Time: The for-profit video visitation industry in prisons and
jails.

' http://static.prisonpolicy.org/visitation/ScreeningOutFamily Time_January2015.pdf.
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The Grassroots Leadership report notes that the American Bar Association (ABA) standards are
clear that video visits should not be a replacement for in-person contact, and that video visitation
systems that had been started in 18 of the 50 state prison systems were “supplemental to in-
person visits.” Attachment 6, at 3. The authors of the report considered it “curious” that county
jails with populations largely comprised of non-convicted individuals would be so quick to cite
security concerns as the justification for eliminating in-person visits while state prison systems,
which only hold convicted felons serving prison sentences, do not. Id.

And are the security concerns cited by the jails legitimate? Clearly they weren’t at the Travis
County Jail in Texas. The Travis County Jail went to video-only visitation in May 2013 after
“jail administrators promised that eliminating in-person visits would increase jail security and
reduce contraband and free up guards for other duties.” Id. at 4. As noted in the Grassroots
Leadership/Texas Criminal Justice Coalition report, disciplinary infractions increased from
approximately 820 in May 2012 to 1,160 in April 2014. Disciplinary cases for possession of
contraband increased an overall 54% from May 2013 through May 2014, and prisoner-on-
prisoner assaults increased 20% between May 2012 and May 2014. Prisoner-on-staff assaults
doubled after the elimination of in-person visits. 1d.

In October 2015 the Travis County Commissioners approved a $707,000 measure to reinstate in-
person visitation at the Travis County Jail. [Attachment 7].

Further, a March 2015 article cited PPI’s work, noting that “74 percent of county jails that added
video visitation also ended traditional visitation.” [Attachment 8]. The article also referenced

a 2008 study published in the Journal of Research in Crime and Delinquency that concluded
“visitation and more frequent visitation were both associated with a lower likelihood of
recidivism.” Id.

Securus CEO Richard Smith notes that the elimination of face-to-face visits is “a negotiation
point for sure,” adding that “If they’re willing to do less face-to-face because of their needs,

I probably benefit because there’s going to be more remote video visitation.” 1d. It is well-
documented on this Docket that a jail’s primary “need” is the highest kickback possible, and
under the perverse business model that exists in the ICS and video visitation industry, there can
be no other result than further elimination of in-person visits for no reason other than profit.

The U.S. Department of Justice’s National Institute of Corrections states in a report published in
December 2014 that “Video visiting cannot replicate in-person visiting,” and that “It is unknown
how effectively [video-based] relationships are established and maintained as compared to in-
person visiting.”*?

The digital divide is also a critical consideration that must be addressed in any discussion of
video visitation. As noted in the Grassroots Leadership/Texas Criminal Justice Coalition report,
computer literacy and the demographics of those in American prisons and jails — “poor, mostly

2ys. Department of Justice, National Institute of Corrections, Video Visiting in Corrections: Benefits, Limitations
and Implementation Considerations, at 21; available at: http://nicic.gov/library/029609.
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minority, a significant portion of whom speak Spanish as a first language” — affects this
population’s ability to use video visitation technology in a meaningful way.*?

Computer literacy, especially for elderly family members, must be addressed in addition to the
economic challenges faced by the families of those who are incarcerated. The Commission
published the following facts in its June 18, 2015 press release, “FCC Takes Steps to Modernize
and Reform Lifeline for Broadband”:**

e While over 95% of households with incomes of $150,000 or more have access, only 48%
of those making less than $25,000 have service at home.

e Low-income consumers disproportionately use smart phones for Internet access — but
nearly 50% of them have had to cancel or suspend smartphone service due to financial
hardship.

Many prisoners’ families fit into these demographics; video-only visitation and/or excessive
rates and fees will do nothing more than further isolate prisoners from their families, the same
way exorbitant prison and jail phone costs have done for decades.

Prisoners in the U.K. are able to make video calls to their families at no cost to them utilizing
Skype [Attachment 9], as are prisoners in the Philippines, where the Solicitor General donated
the computers and the jail administration “pledged to shoulder the 20-dollar monthly WiFi
connection fee.” [Attachment 10]. Both countries utilize Skype and computers with webcams;
calls are monitored by jail and prison staff. Additionally, prisoners in India are provided with
access to video visits at low cost, at the Tihar Jail.™®

Skype is free, and video visitation in the United States should also be free with no additional
ancillary fees or charges. This is not a fanciful idea. Beyond free video visitation at prisons and
jails in other countries, prisoners at the Mike Durfee State Prison in Springfield, South Dakota
are taking part in a pilot program that allows them to have free video visits with approved family
members and friends through Skype. Computers with webcams, audio speakers and headphones
are available inside the facility, and a staff member monitors the video visits. “Visits are limited
to 15 minutes in length and are held on weekdays between 8:25 a.m. and 3:15 p.m. and on
Wednesday evenings from 5:00 p.m. to 9:00 p.m.” Video visits must be scheduled one week in
advance; family members and friends on an approved visit list must call in to set up a video visit
for the following week. Prisoners are limited to two video visits per calendar month.®

The FCC lacks the ability and the authority to order detention facilities to provide in-person
visits, just as it cannot order them to provide video visitation or not. However, the Commission
can prohibit ICS providers from requiring detention facilities to end in-person visitation as a

13 5ee Attachment 6.

4 https://apps.fcc.gov/edocs_public/attachmatch/DOC-333992A1.pdf.

15 http://www.deccanherald.com/content/516391/tihar-make-virtual-visit-reality.html and
http://www.dw.com/en/south-asias-largest-jail-indias-tihar-prison-to-begin-e-visits/a-18833629.
18 https://doc.sd.gov/adult/facilities/mdsp.
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condition when video visits are implemented. The Commission has the ability and the authority
to prevent prison and jail video visitation from becoming the next form of consumer exploitation
by the ICS industry. So long as ICS providers and their government partners can profit from
visitation, they will have every incentive to eliminate in-person visits and replace them with
costly low-quality video visitation. Video visits can and should be provided at no cost to the
consumer and should not be a revenue-generating service for detention facilities.

C. Recurring Data Collection

ICS providers should be required to submit cost data in annual Mandatory Data Collections for a
minimum of five years. The FCC should use its subpoena power to obtain this information and
also require that the submissions be made under penalty of perjury by the relevant officers of the
companies. At that time it should be clear whether the Commission’s reforms have created and
maintained the proper incentives to drive ICS rates to competitive levels, and a determination
could be made as to whether there is a need to continue Mandatory Data Collections. We need
look no further than the Joint Provider Proposal filed by the three largest ICS providers to see
why such data collection is necessary.*” The proposal strongly advocated for a unified rate of
$0.20/min. for all debit/prepaid interstate and intrastate calls, and $0.24/min. for all collect
interstate and intrastate calls. But as it turned out, once the cost data submitted through the one-
time Mandatory Data Collection was analyzed, the Commission was able to establish rate caps
for debit/prepaid calls well below the rates proposed by the ICS providers, with collect calling
rates at jails being initially higher before they phase down to the rate caps.

HRDC has provided extensive detail on this Docket about state prisons with ICS rates under
$0.11/min., including New York, West Virginia, New Jersey, New Mexico, New Hampshire,
Rhode Island, Ohio, Pennsylvania, South Carolina and Nebraska. Our most recent docket filing
on December 31, 2015™ reported that Virginia not only reduced its ICS rate to $0.0409/min., but
did so effective December 1, 2015 — after the Commission’s Order capping rates at $0.11/min.
was adopted and during the same period of time that GTL, the Virginia DOC’s ICS provider,
was telling the FCC that the rate caps don’t cover the cost of providing ICS.

Requiring Mandatory Data Collections for a five-year period should allow most ICS contracts to
roll over during that time frame; much will be learned from this data, particularly since most ICS
providers have demonstrated they will not provide such information voluntarily.

D. Contract Filing Requirement

As noted by the Commission in §311 of the Third FNPRM, HRDC has noted and documented
“almost a total lack of transparency on behalf of both ICS providers and the government
agencies from which they secure their monopoly contracts,” and Mr. Baker of the Alabama PSC
asserts that the lack of transparency in the ICS industry is “problematic.”

17 See Joint Provider Proposal, WC Docket No. 12-375, September 15, 2014.
18 See Human Rights Defense Center Comment, WC Docket No. 12-375, December 31, 2015.
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The lack of transparency is how the ICS industry was able to develop predatory practices and
take advantage of some of this country’s poorest citizens for decades — because they were under
no requirement to disclose what they were doing. It was only after HRDC began collecting ICS
data through state public records requests (sometimes having to sue to get the data) on a national
basis in 2009 that the Campaign for Prison Phone Justice and other interested organizations and
individuals could take the first informed steps towards advocacy for prisoners and their families.
HRDC continues to advocate that ICS providers be required to post their contracts with detention
facilities on their websites and to make them publicly available. Each ICS provider should be
required to publicly post the contract for each facility it services, the cost of the calls and the
amount of the kickback it gives the facility, as well as any in-kind payments such as campaign
donations, equipment, etc. HRDC and other advocates are acutely aware of the gaps in the data,
especially when it comes to jails — such data gaps are exploited by the ICS industry and jails to
argue for higher caps. HRDC has had to file two public records suits to obtain basic ICS contract
information, and currently GTL has filed a court appeal to prevent the Pennsylvania Department
of Corrections from disclosing the details of its ICS contract. The burden on ICS providers to
post these documents on their websites is minimal and the benefits to the public are enormous.

E. International Calling Rates

As the record reflects, it is critical for immigrant detainees to stay in touch with their support
networks outside the U.S. to help them gather substantial records and information required to
present their case in deportation hearings. This segment of the prisoner population is particularly
vulnerable to exorbitant phone rates. Immigrant detainees held by ICE pay “a uniform rate of 15
cents per minute for international calls to landlines and 35 cents per minute for international calls
to mobile phones” with “no additional connection fees or ancillary charges,” based on data
provided at the 2014 FCC Workshop.®

This data is telling for two reasons:

1. Itinforms us that companies can provide international ICS with phone rates that are both
significantly more reasonable than most intrastate domestic calls provided by ICS
providers, and connection and ancillary fees are not required; and

2. It begs the question of why there is such a dramatic rate difference between calls made to
landlines and mobile numbers — does the cost data support an increased rate of more than
130% to connect to an international mobile number?

HRDC calls for a two-pronged approach to ICS international calls:

1. After the Commission has reviewed sufficient cost data for international calls, it should
set rate caps for such calls that are fair, just and reasonable, as it did with domestic ICS
rates; and

2. As an interim measure, the rates for international calls should be set at the current rates
charged by the ICS provider for ICE facilities, with no ancillary fees or charges.

19 See Third FNPRM, adopted October 22, 2015, at 1321.
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F. Third-party Financial Transaction Fees

HRDC fully supports the Commission’s ruling not to allow any additional fees or markup that
the ICS provider might impose on the end user, and to require ICS providers to pass third-party
transaction fees to end users with no additional markup.?® Additionally, we urge the FCC to
closely examine the data contained in PP1’s January 19, 2015 submission, titled “Comment Re:
Second Report and Order and Third Further Notice of Proposed Rulemaking {{ 324-326 — the
new regulations leave a loophole for unjust profit-sharing via Western Union and MoneyGram,”
with respect to the loophole created by the Commission’s definition of “Third-party Financial
Transaction Fees” as fees that are paid by “Providers of Inmate Calling Services” — since such
fees are in fact paid by ICS consumers.

Further, key evidence provided by PPI in their report strongly suggests the possibility of gaming
by GTL and Securus. At $10.95 and $10.99 per third-party financial transaction, respectively,
these two ICS providers should be required to explain why the fees consumers must pay to send
money to prisoners through Western Union are higher than those charged for consumers to send
funds through other ICS providers. Presumably, the two largest ICS providers process more
transactions through Western Union and other third-party services. Assuming efficiencies in
their businesses through economies of scale, commission kickbacks to GTL and Securus may
be the reason these third-party transaction fees are so high — as kickbacks make all rates and
fees artificially higher, whether being paid to a sheriff, ICS provider or other entity.

Conclusion

We are watching history repeat itself. As noted in this comment, other filings on the docket and
news media reports, ICS providers and government agencies are clearly applying the same
decades-old prison phone industry business model to video visitation, and are attempting to take
us all down the same path — which leads to egregious price gouging of prisoners’ families so the
telecoms can create excessive profits and correctional facilities can be subsidized by some of our
nation’s poorest citizens.

HRDC calls on the Commission to implement the same comprehensive reforms for prison video
visitation services as it has for the prison phone industry. Video visitation should be provided at
no cost with no ancillary fees, considering it is a service that is free to non-incarcerated persons.
In-person visitation should not be eliminated to increase the volume of video visits; prisoners
being allowed to visit and see their families during times of incarceration is just as important as
being able to talk with them on the phone.

Transparency is a critical part of comprehensive reform. We’ve seen what happened after ICS
providers and correctional facilities created their perverse business model and tried to hide it,
and they will do the same with video visitation. The FCC should utilize its subpoena power to

2 |d. at §324. Note that HRDC opposes the imposition of all ancillary ICS fees, including third-party fees.
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uncover the true costs of all ICS services. The disparity in the form and details of the cost data
produced by ICS providers through the Mandatory Data Collection should be reason enough to
justify why this measure is required.

ICS providers, particularly GTL and Securus, have clearly been upset by the Order adopted by
the Commission on October 22, 2015, and by what they claim is adverse public reaction to the
disclosure of their exploitive business practices. Notably the ICS providers are not upset about
their egregious business model, just the fact that people found out about it and are outraged. The
public reaction should be adverse — in a major way. That the ICS business model was allowed to
even exist let alone require some of our poorest citizens to pay such exorbitantly unjust, unfair
and unreasonable phone rates for so long is exactly the reason the practices of the ICS industry
must be fully transparent. History has shown what this industry and its government allies will
do to citizens and consumers behind closed doors.

Comprehensive regulation for video visitation and other advanced communication technologies
in detention facilities is needed now. Prisoners and their families, especially those with children,
should not be required to suffer for decades while privately-held companies and correctional
facilities use them to generate profit, as was the case with ICS. The Commission has the power
and the responsibility to mandate fair, just and reasonable business practices for all aspects of the
prisoner communication industry, and we urge the immediate implementation of such reforms.

Thank you for your time and attention to this matter. | and other HRDC staff are always

available to provide additional information or details to the Commission and its staff.

Respectfully submitted,

Paul Wright
Executive Director, HRDC
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Rates for Interstate Inmate Calling Services WC Docket No. 12-375

S Nt N o o “eamt s’

COMMENTS OF VERIZON AND VERIZON WIRELESS'

The record in this proceeding makes clear that high rates for inmate calling services (ICS)
are a significant problem on which the Commission should focus. The record contains
undisputed evidence that an inmate’s regular telephone and other communication with family
aids in the inmate’s transition back into the community post-incarceration and thus lowers
recidivism.? As a result, there is a compelling public interest in ensuring that call rates are
reasonable in the unique ICS market. Because Verizon provided ICS until 2007 when it sold this
business,’ Verizon has a historical perspective on how this one-of-a-kind market functions and
where there may be opportunities for meaningful Commission action. The Commission should
concentrate on two issues identified in the Notice — i.e., site commissions and exclusive contracts
— and take action consistent with its jurisdiction that will result in lower rates for ICS and thus

facilitate more inmate-to-family communications.

: In addition to Verizon Wireless, the Verizon companies participating in this filing are the

regulated, wholly owned subsidiaries of Verizon Communications Inc. (collectively, “Verizon”).
2 See Rates for Interstate Inmate Calling Services, Notice of Proposed Rulemaking, 27
FCC Rced 16629, § 4 (2012) (“Notice™).

3 Verizon does not profit from high inmate call rates. For the convenience of our
customers, Verizon will put charges on those customers’ bills for collect calls placed by

inmates. This is a billing service — with the same fees — that Verizon provides to other
telecommunications service providers, such as unaffiliated long distance companies.

1



DISCUSSION

1. In almost every state, site commissions are a significant cause of the high calling
rates that inmates and their families face. Asthe Commission has observed, ICS contracts
between providers and public departments of corrections (DOCs) frequently require that ICS
providers pay a commission to the DOC.* When Verizon provided ICS, site commissions paid
to DOCs tended to range from 40-50% of amounts billed. Site commissions are therefore
substantial costs imposed on ICS providers who then must recoup the costs through their calling
rates. As a result, Commission action that addresses these site commissions could directly affect
the rates for inmate calls.

Commission action may be appropriate here because the market for ICS does not
function like most markets. Specifically, in Verizon’s experience, when a DOC is seeking a
provider of ICS services (typically through an RFP), there are multiple bidders, and nearly all of
them can meet the service requirements articulated by the DOC. Accordingly, the competition
for the contract tends to revolve around the commission percentage that the bidder is willing to
pay the DOC. In other words, the calling rates that the bidders will charge the collect call
recipients of the inmates® appear to be irrelevant to the process of selecting a provider; the bidder
with the lowest calling rates is simply not more likely to win the contract. And since the
contracts are exclusive contracts, the inmates’ call recipients — usually the inmates’ families who
often are economically disadvantaged — have no choice but to fund the large commissions. This
mismatch between the entity that selects the ICS provider and those who use and pay for the

provider’s calling services can result in distortions.

4 See Notice § 37.
Nearly all calls from inmates are “collect” calls paid for by the called party.
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To be clear, Verizon is not suggesting that there is anything inherently wrong with
commissions or that all commissions, regardless of size, should be eliminated. Verizon
understands that DOCs may use commissions to fund beneficial inmate services that may not
otherwise receive funding. But forcing inmates’ families to fund these programs through their
calling rates is not the answer. Because higher rates necessarily reduce inmates’ telephone
communications with their families and thus impede the well-recognized societal benefits
resulting from such communications, other funding sources should be pursued.

The Commission should consider the most effective way, consistent with its jurisdiction,®
to reduce commissions and ensure that any reductions do in fact lead to lower calling rates. One
option could be for the Commission to take steps similar to those measures it recently adopted to
combat access stimulation. In its USF-ICC Transformation Order, the Commission addressed
schemes in which competitive LECs with high switched access rates share the access charge
revenue they receive from IXCs or wireless carriers with another party, often a conference or
chat line partner.” In these schemes, the LEC and the revenue-sharing party typically attempt to
stimulate high call volumes by offering services that are “free” to the end-user.® Notably, the
Commission did not ban revenue sharing agreements in its USF-ICC Transformation Order.’
And the Commission acknowledged that in some instances “shared” access revenues were used
for a beneficial purpose, such as broadband deployment.10 Regardless, the Commission took

decisive action against these schemes by requiring the LEC to file a revised tariff with access

Verizon takes no position regarding the Commission’s authority in these Comments.
See Connect America Fund, Report and Order and Further Notice of Proposed
Rulemaking, 26 FCC Red 17663, 99 656-57 (2011) (“USF-ICC Transformation Order”).
8 Id. 9 656.
? See id. ] 672.
10 Id. § 666 (“[H]Jow access revenues are used is not relevant . . . .”’) (emphasis added).
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rates benchmarked to the rates of the price-cap LEC with the lowest rates in the state if a revenue
sharing arrangement existed and certain traffic criteria were met."!

A similar approach may be appropriate here. Site commissions paid by ICS providers to
DOCs are one form of revenue sharing. Like the IXCs and wireless carriers that carry the traffic,
inmates and their families have no choice but to submit to the high rates offered by a single
provider.'? Accordingly, rather than attempting to prohibit or otherwise limit commissions —
some of which are mandated by state law'? — the Commission could determine an appropriate
benchmark or rate cap for interstate ICS rates in states where commissions (or commissions
above a certain percentage) are paid. The rates for interstate ICS in states where commissions
are prohibited, such as New York, may be instructive in setting such a benchmark. Such action
would drive down the commission percentage that ICS providers are willing to bid for contracts
or eliminate it altogether, thus substantially lowering the costs of providing service. The ICS
rates themselves could become a determinative factor in the contract bids, which would lower
the calling rates that inmates and their families face.

Additionally, the Commission could pursue a more flexible solution. For example, the
Commission could convene discussions between DOCs, ICS providers, inmate advocates, and
other stakeholders with the goal of agreeing on voluntary best practices or guidelines pertaining
to commission levels and other terms in DOC contracts. The policies and contract terms of
DOCs that have already eliminated or capped commissions could serve as a model for other

DOCs. A similar collaborative process has proven effective in the cybersercurity context and

1 1d

12 Unlike other individuals outside of prison facilities, inmates do not typically have access
to other forms of communication, such as email, Internet messaging, social media, and video
calling.

13 See Notice ¥ 38.



has been recommended with respect to rights-of-way fees charged by states or localities — fees
that similarly include payments or commissions to the government based on a percentage of
providers’ revenues and that can likewise impair competition.'*

2. In addition to efforts to lower commission costs, the Commission should explore
the competitive effects of the exclusive contracts between the DOCs and ICS providers. The
Commission has long recognized that exclusive contracts can be pro-competitive and result in
efficiencies that ultimately benefit consumers.'” Providers compete for the contract and its
associated exclusivity. In some scenarios, however, exclusive contracts can foreclose
competitors and thus be anticompetitive.'® When the competitive benefits are outweighed by the
harms, the Commission has prohibited exclusivity clauses. The Commission should determine
whether such action would be appropriate here.

Six years ago, the Commission concluded that exclusivity clauses in contracts between
multiple dwelling unit (MDU) owners and video providers could not be enforced by video
providers because the clauses denied tenants/residents their choice of video (and broadband)

providers and foreclosed new entrants.'” The Commission found that “the person signing an

14 See FCC News Release, Advisory Committee Adopts Recommendations To Minimize

Three Major Cyber Threats, Including an Anti-Bot Code of Conduct, IP Route Hijacking
Industry Framework and Secure DNS Best Practices, at http://www.fcc.gov/document/csric-
adopts-recs-minimize-three-major-cyber-threats (Mar. 22, 2012); Connecting America: The
National Broadband Plan, Recommendation 6.6, at
http://download.broadband.gov/plan/national-broadband-plan.pdf (Mar. 17, 2010).

3 See, e.g., Exclusive Service Contracts for Provision of Video Services in Multiple
Dwelling Units and Other Real Estate Developments, Report and Order and Further Notice of
Eroposed Rulemaking, § 26 & n.76 (2007) (“MDU Order”).
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exclusivity clause for a MDU may be a builder or manager whose interests do not coincide with
those of the MDU’s residents.”'®

The ICS context is similar. Here, the DOCs (the landlords in the MDU context) enter
into the exclusive contracts that govern which provider of voice services that inmates (the
tenants) must use. Neither landlords nor DOCs are the ultimate purchasers of service; thus, they
have little incentive to negotiate favorable terms of service for their tenants/inmates (or their
families) who will be responsible for paying the bills. Indeed, inmates are in an even worse
position than MDU tenants; inmates obviously are in no position to move to another residence if
they are unhappy with the selected service provider’s service or rates. And unlike others,
inmates typically do not have other communications options, such as email and social media.

Allowing multiple ICS providers to serve inmates at a DOC could promote competition
among ICS providers. While providers do compete for DOC contracts, as discussed above, that
competition is based on the site commission rates ICS providers are willing to pay. If the
benefits of competition were extended to the actual users of the service, inmates could select the
provider with the lowest rates and therefore engage in more frequent or lengthy communication
with their families.

At the same time, it is important to recognize the efficiencies from exclusive contracts.
For example, providers of ICS must provide substantial security measures to the DOCs relating
to the equipment to place the calls and the calls themselves (e.g., blocking, recording, etc.), given
the nature of inmate calling. Because these measures impose additional costs on providers and
competing providers would have to duplicate those efforts (or participate in some

administratively-complex and burdensome unbundling process), a single provider of ICS may be

8 Jd 928.



the most efficient outcome. Calling rates may not in fact decrease with multiple providers.
While the Commission has previously acknowledged that these considerations may justify
exclusive contracts for ICS services,'® that analysis may be outdated in light of technological
advances. As a result, the Commission should revisit its analysis. To the extent the Commission
concludes that exclusive contracts are problematic and ICS providers cannot enforce exclusivity
clauses, the Commission should then consider ways to encourage potentially reluctant DOCs to
explore the use of multiple ICS providers.
CONCLUSION

For the reasons discussed above, the Commission should address inmate call rates that
are too high by focusing on site commissions and exclusivity. The goal of these efforts should
be to reduce rates for inmates and their families, which serves the public interest.

Respectfully submitted,

By:  /s/ Mark J. Montano

Michael E. Glover Christopher M. Miller

Of Counsel Mark J. Montano
Verizon
1320 N. Courthouse Road
Ninth Floor

Arlington, VA 22201-2909
(703) 351-3058

Counsel for Verizon and Verizon Wireless

March 25, 2013

19 See Implementation of the Pay Telephone Reclassification and Compensation Provisions

of the Telecommunications Act of 1996, Order on Remand and Notice of Proposed Rulemaking,
17 FCC Rcd 3248 (2002); Billed Party Preference for InterLATA 0+ Calls, Second Report and
Order and Order on Reconsideration, 13 FCC Rcd 6122 (1998).
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JPay Introduces the JPSmini, a Highly Customized Android Tablet fo... http://www.pmewswire.com/news-releases/jpay-introduces-the-jpSm...

20f2

of clear, polycarbonate plastic and built to be temperature and impact-resistant. The
tablet's mold design is customized for rigorous use, and they are even drop-tested
(https://www.youtube.com/watch?v=7QYdGxsGdJU) from 30-feet to ensure maximum
durability. On the software side, JPay invested heavily to ensure tablets are never
used to disrupt prison security. Features include:

o Passive RFID to verify ownership

» Secure boot loader to ensure no other operating system can be installed
¢ A Linux Kemnel, customized for corrections security

¢ Vigorous content approval software

"This tablet, combined with our current reach, has the capacity to truly rehabilitate
offenders on a massive scale,” Shapiro continues. "We believe a real change is
coming to corrections and we are excited to be at the forefront.”

About JPay

JPay designs, builds and deploys its technology to prisons and jails across the
country, establishing correspondence to help educate and rehabilitate offenders.
Serving more than 1.9 million offenders in 34 states, JPay makes the corrections
process more convenient for offenders and their loved ones, while modernizing
processes and increasing intelligence capabilities for corrections facilities. Products
include money transfer services, email and video communications, education, games,
music and more.

Photo - http://photos.prnewswire.com/prnh/20150708/234324
(http://photos.prnewswire.com/pmh/20150708/234324)

SOURCE JPay

RELATED LINKS
http://iwww.jpay.com (http:/Awww._jpay.com)

1/7/2016 11:28 AM
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CoNCLUSION

The cycle that begins when po

people are arrested goes thusly: They
cannot afford bail or bond so they
await trial in jail, they lose their low-
paying jobs, their families are forced to
scramble because of the lost income,
and, as Fulcher points out, “thg! money
depleted from families of incarcerated
inmates is excessive from the gnset,
and may increase exponentially every
day their loved one is in custody””

Throughout the incarceration | |
experience, there has existed ohe
constant for those involved - tile

- prospect of visits from friends and
family, who take it upon themselves
to plan and save and endure the
indignities of entering a jail.o ; prison
to deliver the message: You may have
made a mistalce, but you are part of
our family and commumty, and you
are loved. . |

The corporations: and pnvalel)% held
companies that have decided to
pursue profits from this margmallzed
population are qu1ck to see aryE seize

best practices that call for face—to-face

money-making opportunities, and
they are indifferent to appeals rooted
in what is best for the public interest.
But, as in all matters involving the

- criminal justice system, it is the

overnment’s responsibility to enact
g

policies that are fair, just, and humane;

and that will ensure incarcerated

individuals will return to society with -

their dignity and relatlonshlps as'
intact as possible.

Video-only visitation policies ignore
visits to foster famil tela_tioxi'ship»
They advance arguments about .
security that are dubious, not roQte
in research, and may be counter-
productive. They rely largely on
payment from those who have not -
been convicted of a crime, who aré -
without funds for representation or
freedom, and who now must pay for
simple human contact. These policies
are unconscionable and deserve

no place in American corrections
facilities.

- Galveston,

|- Fort Bend |

Since3/2008. | -
A mos ] sz |~
1 Mtdland 1 seeepor| -
s.nceszgma; e

RECOMMENDATIONS

1. Immediately restore |

-person visitation at the Travis County Jail, and work with advocates and

appropriate entities tp make policy change that allows for contact visits in the future. Prisoners at Travis
County Jail should have access to the highest level of visitor contact allowed by law.

2. Stop eavesdropping gn prisoners’ conversations using Securus video conferences or any other

communications tecl}nologles.

3. Eliminate all commzs;smns from the fees levied for Securus services, thereby reducing the fees for families
and loved ones; revenue from use of the service should not be used to line corporate pockets.

4. Addresspressing techmcal problems with the Securus video service that hinder access to communication
between prisoners anid their loved ones.

REFERENCES

1. Sanders, B. (2014, September 13}, 1t a bad idea to Uit inmate
visits 10 video, FL Worth Star “Telegr lnbie at hitp:/fwvne.

5, Phitlips, 5. (2012), Viden visits for dhildren whiose parents ure
lncmeraxcd Tn whose best Inlcrrsls? lh: ﬁcn\mcmg Troject.

star-telegram.com/201 4/09/13/61 16062/t d-1d limit-jait
inmate. himith_action_jds=767539953307183&ih_acliun_typrs=op.
commentsdrh=}

2. Beach, P, Chavez, N., & Uloa, {2014, April 28). Lawguit: "Fravis
County inmates’ calis to dd‘ense lnwy:rs were n-cordnl shared with
Auslm 7}

o1
{ls-1o-defense-Towfndlarf

3. Immarigeon, K. {2002). Virtua] visitation program usés video
conferencing to strengthen prison contacts with f1mllte» and
childresr. Notional Criminal Justice Reference Service;\Ofender
Programs Report, p. 35-47. Avallable at httpscéfanvwsibjre.goviApp!
Publications/abstractaspxtD=197834

4. ABA Crimal Justice Standards on Ty of Pristiners.
Ammcan Dnr Iﬁsndﬂhﬂ. (2010) S!nndnrd 7_'5 8-5 Vi slung.

....... BT

Justice_scctian_archi imjt d
himi#13-8,5

fdoc/put iec_Video_
Vm\:ulon Whilc_}‘npzr pudf

6. Connecting children with incarcerated parents. Child Pratection
Best Practices Bulletin. (2011}, Avallable at hrspe//chitdlawunm.
edv/docBEST- PRACTICES/Connecting%20Clildren%20with%:20
Incarceratedd20Parenis?620%28201 1%20. pdf

7. lbid,

8. The cfficts of prisen visiition on offender recidizism. Minnesota
Department of Corrections, {201 1), Avaslable at hrtpifwww.
duc statemn.us/ PAGESHilcsslarge-files/Publications?11-
1IMNPrisenVisltationStudy.pdf

9. “Boudin, C., Littman, A., & Siulz, T. (2014). Prison visitation policles:

A fifty-siate survey. p. 27. Sociul Sdence Rexearch Network. Availzble
at httpe/fpapers.ssm.comysol3/papess.fin2ub id=2171412

10, tbid., p. 31.

. Fulcher, P (2014). The douhle cdged ssard of prison video visitatinn:
Clalming o keep familtes ogether while furthering the aims of the

VIDEQ VISITATION | OCTOBER 2014 | 6

prison industsial complex. Florida A & M Law Review, Spring fvsue,
P 106, Abstruct uvailable of http:f/papers.en.com/sol3/papers.
clmlabstract_id=2461815

12 1bid, supra, i 106,

13. Rasor, D. 2012, Spril 26). Prison industries: “Don't let society
lmpmv: orwe lose busmess ‘Truthoat. A\m]abh: at htty.lllruth»nuL

T raris 3 1 let-doeiety3
L d ¥-ATIR

o/’

westose-business-part-i

4. CCA2M3 Ar\nual Repart on Farm 30 K, p. 26:27. A\‘:Llhhle nl
http:diina P Jphoenix,zhbml?e=117 P
reportsannual

15, Crimlnal: How lockup quotas and “fow-csime taxes™ guaranice
profits for private prison campanics In Th:: Pubhc Inu:n:n
[¢ ber 2013). Available at hitp:tfv orgl

sttestdefaull/Rles/ Criminal- Lccltuy%ZOQuula chun.pdr

16. Lagarus, D. {2014, Seprember 8). Gouging L.A. Caunty inmaotes with
high phones. Los Angeles Times. Available at hitpe/fwww.latimes.
com{buginess/la-A-lazarus<20140909-column himl.

17. Falcher, supra. p. 108,















Arpenpix V, SECURUS Contract MopiFicaTion

(Ihis,r.'_e):‘,l_ects the first page of the contract modification - the entive docunient can be found at hitp:/fgrassrootsieadership.org/research.htmi)
:3.‘ -r#-'.
“MOIAFICATION OF CONTRACT NO 07T0¢373VC for Inmate Pay Phone Serviges PAGE 1 OF 12 PAGES
ISSUED BY PURCHASING OFFICE PURCHASING AQENT ASST. Scott Wilson DATE PREPARED"
O LAVACA, 82 FLOOR | TEL.NO' (512)854.9700 . February 17, 2012
AUSTIN, 1X 78701 FAXNO' (512) 854-9185 ;
ISSUED T MODIFICATION NO.. EXECUTED DATE OF GRIGINAL
Securus Technologies, Inc. 7 CONTRACT.
Attn: Robert Pickens Augast 28, 2007
14651 Dallas PKWY, Ste. 600
Dalias, Texas 75254 _
GRIGINAL CONTRACT TERM DATES. _Ostober 1, 2097 through September 36, 3008  CURRENT CONTRACT TERM DATIS, Kovensber 1, 2011 throngh Oclober
' LA
FOR TRAVIS COUNTY INTERNAL USE ONLY S

Original Contract Amaunt: $_1,600,080 Current Modifisd Amount

DESCRIPTION OF CHANGES: Except as provided herein, alt terms, conditions, and provisions of the document referenced sbove as heretofore

modified, remain unchanged and in full force and effect.

This modification is made by Securus Technologies, Inc. (“Contractor™) and Travis County, Texas (“Coum ”).
Recitals

When County distributed a Request for Proposals (RFP # P070173-VC) from qualified companies for the delivery

of inmate and public pay telephone services and other communications services for the Travi§ County Jail System,

Contractor submitted the proposal that was determined to be the best evaluated offer for inmate and public pay

tclephone services and other communications services for the 'I‘ravxs County Jail System. ~

The Contractor has offered to implement an Automated Information Service for the Travis County Sheriff’s Office
in consideration for the County’s increase in the County’s options to extend this contract without solicitation from
four to eight. The functionality Contractor has offered is to be integrated with the existing County systems. Now,
therefore, the Contractor and County agree as follows: '

Amendment
1. AMENDMENT OF DEFINITIONS. Pursuant to Attachment D, section 12, effective October 1, 2011,
section 1.1 is amended by adding the following definitions at the location noted below:

1.1 The definition of **Annual Option” is inserted at the beginning of 1.0 DEFINITIONS:

1.05  “Annual Option” means the County’s unilateral right to extend this contract for the number
of additional one {1) ycar terms listed in 2.2.
Note to Veodor:
[z | Complete and execute (sign) your portion of tire signetuve dlock sectivg below for il copies and return all sipaed copies to Travis Connty.
| 1 D0 NOT execuie and reture to Travis Cooaty. Retsin for yoar records.

L) < ¢ -
LEGAL BUSINESS NAME. _S¢ euarve Techmalogies, Toce. 0 DBA
RATYION
Y vy ‘ I3 CORPORATION
SIGNATURE : 1) OTHER
BY 206&-{— f; &kn% -
PRINT NAME DATE.
e C GO "f/:.i fie
TS DULY AUTHORIZED AGENT .
TRAVIS SOUNTY, 1) DATE:
BY: Tg &
& ES.CP.M., CPPO, TRAVIS COUNTY PURCHASING AGENT & / 4 / >
TRAVIS COUNTY, TEXAS 1 paTe
. 0 T Vv
SAMUFL. T. BISCOE, TRAVIS COUNTY JULGE
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in the recent Lege session requires county jails to allow inmates two 20-minute in-person visits
each week.

Travis County had initially received a waiver from the law based on the "significant cost"
incurred installing the video vestibules inmates currently use to communicate with their families
and loved ones, but last week the Texas Commission on Jail Standards made known that it
was having second thoughts. Travis County didn't pay for installation of the newest systems;
Securus Technologies did. The Dallas company fronted the cost for the 2013 installation of its
systems, arranging with county officials to take a significant cut of profits from the service.

(TCJS already determined that the county's circumstances do not satisfy the "physical capability”
exemption contained in HB 549.)

TCJS Executive Director Brandon Wood met with County Judge Sarah Eckhardt and
members of the Sheriff's Office Thursday to consider the county's qualifications for a complete
waiver. There, Eckhardt — who advocated earlier in the week for bringing in-person visitation to
the Travis County Correctional Complex through a $1.2 million amendment to the budget
opposed by her four commissioners — acknowledged that the county has in fact incurred
$777,556 in costs associated with bringing video visitation to TCCC, though the costs were
associated with a system that was removed when Securus began working with Travis County.

"Although Buildings 2 and 12 are arguably eligible for the 'Significant Cost' exemption due to
the investment in a video system that is no longer in use, a partial exemption would be
inequitable to inmates and their families and be problematic from a practical and fiscal
standpoint given the layout of our jail facilities," she wrote to Wood in a letter "memorializing"
the conversation. "For these reasons the Commissioners Court and the Sheriff's Office wish to
restore in-person visitation across the board and as soon as possible in the Travis County jails."

So while TCIS continues deliberating on whether or not Travis County should be grandfathered
into a complete exemption, county commissioners and the sheriff's office are moving forward.
On Tuesday, commissioners passed the $707,000 measure that will bring 14 new full-time
employees on board at the TCSO and in turn bring in-person visitation back to the county jails.
Eckhardt has also asked TCJS to allow the county one year to come into full compliance with the
law, saying that the ensuing year will be spent allocating funds, installing the necessary
scheduling software, recruiting, hiring, and training staff, and phasing in new buildings at both
Del Valle and Downtown. The judge said Tuesday that she expects TCJS to be satisfied with that
plan.
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AUSTINpalexas - fvis | Tweet end m jail ndSong agcji. I passed througﬁ a metal detector,

A waited in the loBby forja while, then sat down at one of several dozen visitation booths —
the kind with the reinferced plexiglass divider you see on TV cop shows. But my friend
didn’t appear on the o{:her side of that divider; instead, we spoke via a touch-screen video
terminal, a system so b’uggy and frustrating that we quit before our allotted 25 minutes
elapsed. It was hardly {Lvorth the effort.

In the last few years, jdils and prisons across the country — in 43 states, according to one
recent count

(http://static.prisonpo; icy.org/visitation/ScreeningOutFamilyTime_._lanuary2015.pdf) -
have embraced video \Efisitation, more or less a generic version of Skype for inmates. The
companies that sell video visitation systems promote them as a convenience both for

prison employees andé"for the families of inmates. “Save time and money by visiting your
incarcerated friends a 1 d family from the comfort of your home or office,” promises the
website for Securus Tei;_ hnologies, one of the biggest players in the prison communication
industry. For family m smbers who live far from a jail or prison facility, video visitation can

provide a welcome option, though it’s not exactly inexpensive: A dollar per minute or

higher for video chats is common.

But the companies dorjt’t just pfovide an additional service. They also strongly encourage
facilities to eliminate traditional face-to-face visitation in order to drive more business to
their video systems, often making its elimination a stipulation of the facility’s contract with
the company. A recentjreport

(http://static.prisonpolicy.org/visitation/ScreeningOutFamilyTime_January2015.pdf) by
the Prison Policy Initiafive, a Massachusetts-based think tank, found that 74 percent of
county jails that added video visitation also ended traditional visitation. “With face-to-face
visits, families talk abgut how they can put their hand up to the glass and mothers talk
about being able to seg the skin of the person on the other side,” said Bernadette Rabuy, a
co-author of the report. “Things like that that are important, and they’re not possible with a
glitchy video system.”é_

1 Multipile studies have found that more visits while
criminals algje in jail appear to lead to less crime when they




getout.59

Reports of glitchy video are common. During the two visits I've made, the video and audio

were out of sync like a badly dubbed foreign film. Connecting via the remote system is

often bewildering, even for those who are technically savvy. Jaynna Sims, who helped

prepare a report .
(http://grassrootsleadership.org/sites/default/files/u ploads/Video%20Visitation%20%28web%2"
last year criticizing video visitation, said she struggled with the system despite the factthat
she works as a software developer. She tried to maintain contact with her boyfriend, who

was in jail after a parole violation. “We’d be having a personal conversation, and the video
would go out,” she said. “It just messes with your head and adds to the stress both people

have when what they offer doesn’t work reliably.”

Even when the technology does work as designed, users say, video visitation sessions fall
well short of the real thing. As Rabuy’s report documents, it’s impossible to maintain eye
contact during a visit or often to clearly see the face of the person on the other end. Lauren
Johnson spent a month as an inmate at the Travis County Correctional Complex, near
Austin, Texas, before in-person visitation was eliminated in 2013. Johnson, now an
advocate for prison reform, said her husband made sure to schedule in-person visits and
avoid the video terminals so that their three children could see her in the flesh. “it’s not
something you can quantify,” she said. “Eye contact is a huge deal. It’s blowing them kisses
and putting your hand to the glass. The kids get lost with the video terminals. It’s just not
the same experience. It’s a disconnected feeling.”

Beyond the feelings of inmates and their loved ones, why should anyone care about the
quality of jail and prison visitation? One reason is that multiple studies have found that
more visits while criminals are in jail appear to lead to less crime after they get out. A 2008
study (http://jrc.sagepub.com/content/early/2008/06/04/0022427808317574.short)
published in the Journal of Research in Crime and Delinquency concluded, after looking at
the data from several studies, that “visitation and more frequent visitation were both
associated with a lower likelihood of recidivism.” Visitation may also have an effect on
violence in jails. At the Travis County Jail, there was an uptick in the number of assaults and
overall disciplinary actions after face-to-face visitation was eliminated, according to the
Prison Policy Initiative report — and this despite industry promises that switching
exclusively to video would lead to fewer such problems.
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While the rise of videojvisitation is fairly new, private companies profiting from the more
than 2 million prisoneis held in the United States is anything but. The Corrections Corp. of
America, which runs more than 60 prisons throughout the country, brings in well over a

Jttps://www.aclu.org/blog/prisoners-rights-criminal-law-
-corrections-corporation-america-thirty). But even at state-run

billion dollars a year {
reform/happy-birthda;
prisons, private comp: nies find ways to flourish. Prison banking companies allow money to
be deposited into inmf tes’ accounts, though the service comes at a cost. A report
(http://www.publicint; grity.org/2014/09/30/15761/prison-bankers-cash-captive-
customers) published jn September by the Center for Public Integrity found that one
company, JPay, charged fees as high as 45 percent. (After the report was published, the

company announced plans to eliminate fees for money orders.)

Inmate communicatiof is likewise a lucrative business. Securus Technologies, which is
based in Dallas and se es the Travis County Jail, has annual revenues that top $300
million. Its CEO, Richaf d Smith, said in an interview that his company isn’t driving the move
away from face-to-fac
That said, he acknowl

! visits; rather, it’s responding to the needs of jail administrators.

E,dged that eliminating face-to-face visits is a “negotiation point for

sure,” and Securus marketing materials emphasize the purported upsides of moving
exclusively to video. “If they’re willing to do less face-to-face because of their needs, |
probably benefit becapise there’s going to be more remote video visitation,” he said.

A Securus competitor,g GTL, also offers video visitation — but Dave Henion, GTL’s vice
president of video visi*j ration sales, drew a distinction between his company and Securus.
According to him, elinfinating face-to-face visitation is not written into GTL’s contracts with
facilities. “The idea is that we’re looking at this as a supplement to visitation, as opposed to
something to drive reyenue,” said Henion, who is critical of Securus’ approach. “It’s a great
alternative, and that’sjwhat it’s designed for.” While GTL may not insist on doing away with

face-to-face visitation| its website makes the same case that Securus makes: getting rid of

traditional visits will b@ safer and more efficient corrections facilities.



Smith argues that ending face-to-face visits is good for everyone. According to him, jails
and prisons could save $1 billion a year through reductions in staffing and facility costs. He
contends that the families of inmates nationwide could save $2 billion annually on gas and
lodging by not having to travel to a jail or prison facility. And most i-mportant, Smith
believes, video visitation will lead to huge reductions in violence. “We’re talking about
saving hundreds or maybe thousands of lives over time in the United States because bad
things happen in face-to-face visits,” he said.

& & 'Even if it’s through Plexiglas, at least you can have
some kind of live interaction with your loved on. ... Just
because someone committed a crime doesn’t stop the love
you have with them.'9 J

— Susan Gregory
her husband spent six months in a county jail

Murders during prison and jail visitation appear to be exceedingly rare. At jails like the one
in Travis County, with its sealed booths and plexiglass dividers, it’s unclear how an inmate
would harm, much less kill, a visitor. Wes Priddy, the county’s jail administrator, said that
face-to-face visits had on occasion led to “some chaos,” though he didn’t know of any
specific violent incident. As for the billions of dollars in savings, Rabuy, a co-author of the
report on video visitation, called those estimates “very unlikely” and pointed to the high
costs of video visitation sessions, which would significantly offset any savings on travel

costs.

While video visitation continues to spread, some counties have pushed back against
companies trying to dictate their visitation policies. In September commissioners in Dallas
County rejected a deal with Securus, in part because the contract would have meant
ending face-to-face visits. They later approved the deal once that requirement was
scratched and after the fee for remote video visits was reduced to $10 per session. Prison
advocates who advised the commissioners saw this as a victory, though they still worry that
eventually in-person visits will cease there as well.
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One of the most serious problems prisoners face is the sense of “isolation and even
abandonment” and one of the most effective solutions is “the assurance that they are not
forgotten”, he said.

Imprisonment can be devastating on relationships between a child and father.

“Being able to interact in ‘real time” with their father, in their own home, helps children to
understand he is engaged with their lives, interested in their achievements, and is there to support
them in times of difficulty.”

The interaction will help foster a sense of security and ease the father’s reintegration back into

the family home following release, he added.

Read more: http://www.newsletter.co.uk/news/northern-ireland-news/prisoners-in-co-
londonderry-jail-given-video-calls-to-their-families-1-7071396#ixzz3wbNNrfjc
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PHILIPPINES: Prisoners Find Their E-Families

By Kara Santos and Art Fuentes

Art Fuentes and Kara Santos

MANILA, Oct 27 2011 {IPS) - For the first time since giving birth in prison 13 years ago, Sarah, an inmate in the Philippines’ largest detention centre for female convicts, saw her daughter
via Skype video chat in her prison cell.

Sarah {not her real name) was convicted over a decade ago for selling illegal drugs at a time when she did not know she was pregnant.

Three weeks after giving birth in Quezon City Jail, she sent her daughter to live with her relatives in lloilo — a province on an island roughly 480 kilometres away from Manila. Her only
communication with her family was through snail mail, which reached her about once every threa months.

But two weeks age, with the launch of a virtual visitation programme in the prisen, Sarah finally got to see her youngest daughter and speak to her two eldest children for the first time in
over a decade.

“i am happy thet my prayers have bean answered and they are all growing up to be good kids,” Sarah told IPS, unable to hold back her tears at finally being able to see and talk to her
children.

The “e-dalaw” {Filipino for visit) or electronic prison visit programme, allows prisoners to communicate with their families and loved ones via Skype video chat. Before the e-visit programme
was implemented on Oct. 13, Sarah, like many inmates lenguishing in Manila's overcrowded prisons, had endured years without any visits.

“It is a step towards making prisons more humane,” social welfare officer Cherry Huet told [PS, as she watched inmates telk to their families and loved ones on the computer via Skype.

Huet, who works at the Correctional Insititute for Women (CIW), spent the past weeks interviewing inmates at the institute to find out who among them would benefit most from the new
service.

According to the Bureau of Comrections, up to 40 percent of inmates never get visited by their femilies. This is especially true for inmates who hail from provinces far from the capital Manila,
where the jail is located.

The transport fare and cost of lodging coupled with other expenses make it prohibitively expensive for families to visit their convicted loved ones even once a year.
For instanca, Sarah's family would need to take a 20-hour trip via inter-island ferry and find a place where they could stay for at least two nights in order to visit her.
For Filipinos bom into very close-knit families, being able to keep in touch with relatives, even through virtual meens, is very important.

Since Internet access has been steadily penetrating all parts of the country, the e-visit service can be utilised even by family members living in very remote areas. Internet cafes have
popped up in remote provinces, providing people with access to affordable virtual technologies such as free video calls and online chat.

Prison authorities say the new electronic prison visit system will ease inmates’ loneliness and help them better reintegrate with society once they are released.
However, the e-visits have to be brief, as thousands of inmates share the few Internet-enabled computers in the jails and prisons.

Quezon City Jail, where the programme was piloted, is only equipped with five computers with webcams and Internet connections, for more than 3,000 inmates locked up in the 3,000
square metre lot.

The Office of the Sclicitor General {0SG) donated the computers, while the Quezon City Jail administration has pledged to shoulder the 20-dollar monthly WiFi connection fee.

Officials of the Quezon City Jeil believe this programme wil! not only allay homesickness and depression among the detainees but also curb the smuggling of weapons and other
contraband into the jails by lessening the number of physical visitors allowed.

Many of the inmates in the Quezon City Jail have been convicted for poverty-related crimes such as robbery, theft and shoplifting.

According to Jail Superintendent Joseph Vela, the jail has an overcrowding rate of 400 percent. The virtual visits are an effort to make life behind bars a bit more bearable and help in the
reform of inmates.

“We need to be more responsible to those we put behind bars. Though we aim to punish by depriving a criminal of his liberty, we do not inend to strip him of his humanity,” said Marlon
Bosantog, a representative for the OSG.

Jail staff monitor every call for security reasons, particularly to ensure that nothing illegal is discussed during the online chat sessions.
Officials say that ageing or sick inmates will be given priority access to e-visits.

When the e-dalaw project was first launched, chosen inmates were allowed to talk to their families for up to half an hour. But prison authorities say that as more inmates avail themseives of
the service, the duration of each prisoner’s electronic visit will need to be shortened.

However, for prisoners who have counted the years to see the faces and hear the voices of their loved ones, waiting in line for a precious few minutes on Skype is a minor inconvenience.
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