IN THE CHANCERY COURT OF DAVIDSON COUNTY, TENNESSER

Alexander Friedmann, Individually
And As A Managing Editor of
PRISON LEGAL NEWS

Petitioner,
V.
TENNESSEE DEPARTMENT OF CORRECTION

Respondent

PETITION FOR ACCESS TO PUBLIC RECORDS AND
TO OBTAIN JUDICTAL REVIEW OF DENIAL OF ACCESS

TO THE HONORABLE CHANCELLORS OF THE CHANCERY COURT FOR THE
TWENTIETH DISTRICT:

Pursuant to the Tennessee Public Records Act, T.C A, §§ 10-7-501, ef seq. to 10- 7-505,
("Act"), Petitioner Alexander Friedmann petitions this Court for access to certatn public records
and to obtain judicial review of the actions of the Respondents in denying the petitionér access to
those records. In support of such petition, Petitioner states as follows:

1. Alexander Friedmann (Petitioner) is a citizen of the State of Tennessee whose
requests to exercise his right to obtain copies of public records under the Act have been ignored.
Petitioner is also a Managing Editor of Prison Legal News, a nationally distributed publication that
reports on news and litigation related to prisons, jails, and the criminal justice system.

2. Respondent, Tennessee Department of Correction (“TDOC”), is a Tennessee state

agency that manages and operates fourteen prisons housing over twenty thousand offenders.




TDOC also supervises seventy-nine thousand offenders on probation, parole, or community
corrections.

3. This Court has subject matter jurisdiction of this petition, and venue is proper in
this Court under T.C. A. § 10-7-505(b).

4. The Tennessee Public Records Act, T.C.A. § 10-7-501, ef seq., applies to records
“made or received” in connection with the transition of official business by “any governmental
entity,” which includes TDOC. See T.C.A. § 10-7-503(a)(1)(A)1).

5. At all times pertinent to the request, TDOC, a department of the Tennessee state
government, has operated or managed Tennessee prisons and/or jails. TDOC is a governmental
entity subject to § 10-7-503.

0. Tennessee law provides that the custodian of a public record “shall promptly make
available for inspection any public record not specifically exempt from disclosure.” T.C.A. § 10-
7-503(a)(2)(B). If it is not practicable for the record custodian to produce the record promptly, the
custodian shall, within seven days, make the record available, deny the request in writing and state
a basis for so denying it, or return a form to the requestor stating the time reasonably necessary to
produce the record. T.C.A. § 10-7-503.

7. On July 17, 2019, Petitioner sent an Open Records Request pursuant to T.C.A. §
10-7-501, et seq., and in particular § 10-7-503, to Neysa Taylor, one of the employees at the
TDOC, requesting the right to obtain copies of certain public records maintained by TDOC. (Exs.
A D).

8. The requested records are not exempt from disclosure under T.C.A. § 10-7-504(a)-

(m). Indeed, TDOC has furnished Petitioner with similar records in the past. Ex. A at 2.




9. In violation of § 10-7-503, Petitioner did not promptly receive the requested
records, a basis for denying the request, or a form requesting additional time to produce the
requested records . See Exs. A (1)-(2), B.

10.  As a result, Petitioner followed up via email with TDOC General Counsel Debbie
Inglis to check the status of his request on September 11, 2019. Ex. C.

11.  After Petitioner’s initial follow-up did not receive a response, Petitioner sent an
additional follow-up email to Ms. Inglis on September 18, 2019. Ex. D.

12 Petitioner also left multiple voicemails with Ms, Inglis in mid-September, which
TDOC never responded to.

13.  On September 23, 2019, Petitioner sent a reminder of his request to another
employee at the TDOC, Dorinda Carter, via email. Ex. E.

14.  Two days later, Ms. Carter responded that Petitioner could contact CoreCivic
directly to obtain the requested records. CoreCivic is a private company that contracts with the
TDOC to operate prisons that house state prisoners, even though Petitioner requested records in
TDOC’s possession and control, and Petitioner’s public records request was made to TDOC, not
CoreCivic. Ex. G.

15. Petitioner responded that the records he had requested in his previous requests were
directed at TDOC, not CoreCivic, and the requested documents had always been under TDOC’s
possession and control. Ex, H.

16.  Ms. Carter replied and said she understood and would get the records herself to

deliver them to Petitioner. Ex. I.




17.  However, by October 16, 2019, no records had been produced. Petitioner therefore
reminded Ms. Carter of his request, and Ms. Carter responded that she was checking on the matter.
Ex. J.

18.  As of the date of this Petition, no records have been produced. Neither Ms. Carter
nor anyone else from TDOC contacted Petitioner after October 106.

19, Petitioner’s request was first submitted approximately four months ago. Petitioner
has not received either the records, a denial of the request, or a form requesting additional time,
which § 10-7-503 requires TDOC to produce within seven days of Petitioner’s initial request.!

20.  The records that Petitioner is seeking are public records, and Respondent has no
authority to refuse Petitioner's right to inspect or receive copies of the requested records..

21.  The records that the Petitioner requested constitute public records under the Public
Records Act. None of the exceptions to the act are applicable under these facts. Thus, TDOC’s
denial of Petitioner’s access to these public records constitutes a willful violation under the Act
necessitating the filing of the instant action pursuant to T.C.A. § 10-7-505, entitling the Petitioner

to all reasonable costs and attorneys’ fees.

" The Administrative Procedures and Regulations of the TDOC make clear that upon request, records shall
“promptly” be made available to a requestor. According to these procedures, if it is not practicable for the
record to be promptly available for inspection, the custodian must either furnish the requester with the
records or deny the request in writing within seven days. Administrative Policies and Procedures: State of
Tennessee  Department  of  Correction, Tenn.  Dep’t of  Comection 2 (2015),
https://wwsv tn gov/content/dam/tn/correction/documents/216-0 1 .pdf. Here, however, several months have
passed since Petitioner’s initial request.




WHEREFORE, PETITIONER RESPECTFULLY REQUESTS THAT THIS COURT:

1. Issue an order requiring the Respondent to appear before this Court immediately,
or in no event later than ten days, and show cause, if any can be shown, why this Petition should
not be granted, as provided by T.C.A. § 10-7-505(b);

2. Grant Petitioner a declaratory judgment that documents in the possession, custedy,
or control of Respondent requested by the Petitioner are public records under Tennessee law and
that Respondent's denial of access to these public records constitutes a willful violation of the
Tennessee Public Records Act, T.C.A. §§ 10-7-501 to 10-7-505,

3. Grant Petitioner his reasonable costs and attorneys’ fees pursuant to T.C.A. § 10-
7-505(g); and

4. Grant Petitioner any such further relief to which he may be entitled.

Respectfully submitted,

By: /s/ G.S. Hans

G.S. HANS

STANTON FOUNDATION FIRST AMENDMENT CLINIC
VANDERBILT LAW SCHOOL

131 2 1st Avenue South Nashville, TN 37203

(615) 322-4964

gautam.hans@vanderbilt.edu

Counsel for Pelitioner




Dedicated to Pratecting IHuman Righte

www. sonlegalnews.org

Please Reply 1o

5331 Mt View Rd, #130
Antioch, TN 37013

July 17, 2019 SENT VI ELMAIL ONLY

WNeysa Taylor

Tennessee Dept. of Cortection
320 6th Avenue North

Rachel Jackson Building
Washville, TN 37243-0465

R¥E: Publc Records Act Reguest
[Dear Neyea,
This is a request inder Tennessee’s Public Records Act (T.C.A. § 10-7-503, et seq.) for yecords
maintained by the Tennessee Depariment of Correction. 1 2m requesting copies of the following
documents:

Employee termination logs for the Hardeman Connty, Whiteville, South Central

and Trousdale-Turner Correciional Facilities, covering the time period of January

1, 2017 through June 1, 2019. A copy of' a termination log previously produced by
the TDOC is attached as an example of the type of records I am requesting.

If this request is denied in whole or in part, please notify me promptly and specify any exemp-
tions you are claiming under T.C.A. § 10-7-504 or other statutory auihority. T am requesting that
these records be produced in electronic format if they are available in electronic format.

Thank you for your time and attention in this regard,

Sincerely, e
B /‘/* ’__;'
[ S
Alex Friedmann
Managing Editor, PLN

Attachment

PLN is @ project of the Hurtan Rights Defense Center

e



Attachment to public records requesi
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Cxhibit B

[

1
N

Pullic records request

Wed, Juf 17, 2018 3l 547 P

iy Eere (2
Alex

To: Neysa Taytor
Hi Neysa,

oi a public records reauast - thanks!

Afex Friedmatin

Managing Editor, PLIN
v, prisonlegalnaws.org

PLIN s a project of the Human Righis Defense Center

224 to VEOG re termination loge 7-17<18.pdf

: |

hitos gl cooole.comimailu/0?ii=3ca2{0caddlvisw=ple search=all&nermmsgid=msg-2%3Ar- 31226633025853 154632 simpl=msg-2%3Ar-212238683,..  1/°

11 gl o B A

T




Aler B <
To: Debb

Ms. Ingiis,

prvg orny

Please see the balow eme l and atiached public records jeqguest thal was sen
1
13

ysa Taylor oiv July 17, [tmay have
have received no rasnonss since it was subralited, Ple SUEIC

s, and hava ong of your

follen through the cracks, &
sizff contact me in this regarc

hiany thanks;

Alex Friegmann
Managing Editor, PLN
www. prisonlegalnews.org

PLN js a project of iha [Human Righis

cameneae= COTWEFdED MEssage

i Naysa,

Plesse see attached for a public records requast -- thanks!

Alex Frisdmann
Managing Editar, FLN
yww. prisoniegainews.org

PLN is a project of the Human Rights bBefense Center

FRA to TDOC re ‘emm"ucn iogs 7-17-18.pdl
128K

nitns:/mail.ooogle, comimzilinil=3ca2i0csddbyizw=plésearch= Ilc‘;-'perrrmsg}d:n'u59-&:%3Ar—5204‘l17;5 38207585007 Lsimpl=rnsg-a% 3Ar-5204 1484
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Plenea see below - I'm following up again, The TDOC failed to e spono to my records requast, which was subritied on
July 7. The depariment s Tar pust he rcoumd tire for 2 response, and you have nol responced (o my enail
regarding fhis issue, senta week e

A two-monih detay afier a public records request is submiited is nol acceptzble. Please advise,

_ Alex Frisdmann
anaging Editor, PLN
www. prisonlegatnews.org

21N is & project of the Hurmsn Rights Defense Center

[Qualed texd Hidden)
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Syl

Rhon, Sap 23, 2019 at 3:42 Pl

Sounds good. Glad fo have you back, regerdiass
| have an outstanding public yecoros raguaest thal was cupmitied 0 W

gy { ,
I've sent mulliple follove-up requests dlrectly o Dabbie Inglis, znd lai her & veoica maesage, with no aespons

f've ahways Uied to worlcwith the TDOG on records-reiaied issues, but this is headed 1o liigation if we can't resolve it

saon, FYL. If vou can check on it that would be apprecialed. See attached,

Alex Frisdimann
\qunaglng Editor, PLN
glnem g
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Fetiale Conwvlssary

CoreCivic said thay cou

!
if that warks for vou? Yhands.

[Quoted lexd hiddan]
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Glhunlssaly

To: Dorinda Carter -
I have a problsm with the TDOC referring my public records raguests to CareCivic, 50 no, that does not work for ma.
The records T am requesting ere on TOMIS, snd in the TDGC's possession and conirol, | have requesied siniar records
previously, and the TDOC produced them. This public records reauast was “UhmliL d 1o the TOCC, not to CorgCivie, and
Fam 2cking for the records from e TDCC, nolirom CoreCivic
Flezse advise — thanls!
alax Friedmann

Managing Editor, FLN
wwwy.prisoniegalnews.org

[Giunled st hiddarn)
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Lot Vi cstehing up on the processes hers since Hett | wilt work 1o ge
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Cc: Lorinda Carter

Hi Doringa,

Following up on this -~ s2e the below thread, and note ihis request was aviginzlly made on July 17, Flease advise --

thankst

Alex Friedmann
}

PLN is a project of the Human Righils Delense Center

[Ouoled font Kiddan)
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Ui checking on it now.
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